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3 MQNTH(S) FROM 



— The MAILING DATE of this communication appears 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event howevi 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considerac 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of tl 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned.patentjermadjustmert^^ 



ir, may a reply be timely filed af 



SIX (6) MONTHS from th 



Status 

1 j |xl Responsive to communication(s) filed on Oct 24, 2002 
2a) □ This action is FINAL. 



2b) 5(1 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) K Claim(s) 47-53 and 56-67 is/are pending in the application. 



4a) Of the above, claim(s) 48-52 and 56-67 
5)D Claim(s) 



6) BS Claim (s) 47 and 53 

7) D Claim (s) 

8) D Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



_ are subject to restriction and/or election requirement. 



Application Papers 
9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PT0-41 3) Paper No(s). 

2) □ Notice of Draftspersons Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s). 6) Q Other: 
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DETAILED ACTION 



1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
9/24/02 has been entered. 



2. Pursuant to amendment filed 9/24/02 claims 54,55 are canceled. Claims 47-53, 
56-67 are pending. Claims 47-49 are amended. 

As per election of species, as the species addressed in the previous Office 
action are no longer claimed, the examination was extended to species were R 1 is 
benzoyl substituted with thiadiazolyl having phenyl having higher alkoxy. Claims 47,53 
read on thus elected species. Claims 48-52, 56-63 are withdrawn from consideration 
and are not addressed in art rejections as drawn to non-elected species. 



Status of Claims 
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As the claims drawn to products remain to stand rejected, claims 64-67, drawn 
to methods of making and using, remain withdrawn from consideration, as being 
drawn to previously non-elected groups 1 . 

Claim Rejections - 35 USC % 103 

3. Claims 47,53 are rejected under 35 U.S.C. 102(b) as clearly anticipated by Ohki 
et al (WO 96/1 1210) 

Ohki et al teach cyclic peptides of formula 1 which have antifungal activity and 
pharmaceutical compositions thereof. Radical R1 in the referenced compounds 
(which corresponds to R1 in the claimed compounds) can be benzoyl substituted with 
thiadiazolyl having phenyl having higher alkoxy. See example 53, p. 174. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Borin whose telephone number is (703) 
305-4506. Dr. Borin can normally be reached between the hours of 8:30 A.M. to 
5:00 P.M. EST Monday to Friday. If attempts to reach the examiner by telephone are 



'As indicated in Office action mailed 01/22/02, a cursory look at claims drawn to method of use indicated that 
the claims will be subject of the scope of enablement rejection as the only experimental data present in the specification 
(p. 30-32) demonstrate effect on only two microorganisms, Candida and Pneumocystis. 
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unsuccessful, the examiner's supervisor, Mr. Michael Woodward, can be reached on 
(703) 308-4028. The fax telephone number for this group is (703) 305-3014. 

Any inquiry of a general nature or relating the status oflxTis application should 
be directed to the Group receptionist whose telephone number is (703) 308-0196. 
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